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Residential zoning code has been one of the most powerful forces in shaping the growth of modern American cities. By regulating which types of buildings can go where, zoning code has led to the creation of suburbs as we know them, with row after row of detached single-family homes. Indeed, the American city would look drastically different if it were not for the creation of zoning codes. But how did the institution that is American zoning come to exist? This essay will attempt to answer that question by exploring the early history of zoning, starting in the 1910s. It will also look at the impact of zoning on America's poorest residents. Has the division of residential zones into mostly large lots with minimum home sizes excluded the poor from the suburbs? The correlation between zoning and economic exclusion has been studied, and a strong connection discovered. Given this, what can be done to remedy the problem? An alternative to current law, inclusionary zoning, has been explored and shows promise for fixing some of the problems that current zoning creates.
According to the Encyclopedia of Housing, zoning refers to the "enactment and enforcement of legislation by local governments to control the development of land by regulating its use" (Weinstien 2012, 791) . This regulation, which controls features such as lot size and building height, allows municipalities to determine, with great precision, what type of buildings will get built in their towns. At a 50 broader level, zoning allows for the forced separation of land uses. It is this part of zoning that is most easily noticeable: the majority of suburban communities in America exist as they do because of landuse separations.
Zoning has existed for hundreds of years. In ancient China, writer Kuan-Tzu spoke of the benefits of land-use separation (Salsich 2003) . The actual practice of zoning as a means of control started in Germany in the 1880s in the suburb of Altona (Weinstein 2012) . The export of zoning to America began in the early 1900s. For city planners, zoning was seen as a way to steer urban development in a direction that would benefit the community as a whole. For real estate developers and business owners, zoning was a useful tool to maintain property values (Weinstein 2012) . In addition to support from intellectuals and special interests, zoning was extremely popular among the public (Fischel 2001) . It is this broad appeal that allowed zoning to rapidly take off in America. By 1916, eight cities had some form of zoning ordinance in place, and over the next 20 years, an additional 1300 municipalities adopted land control techniques (Fischel 2001) .
Zoning was first implemented in America in New York City during 1916 (Weinstein 2012) to control rampant overcrowding (Salsich 2003 The court sided with the Chamber of Commerce, again emphasizing that zoning was a legitimate use of police power (Weinstein 2012) .
After this decision, the legality of zoning was unarguable. As zoning had passed through both legislative and judicial branches at the federal level, states were encouraged to create comprehensive zoning plans. By 1930, 80% of America's urban population lived in municipalities with zoning controls, many of which were patterned off of the 1916 New York ordinance (Weinstein 2012) .
For the municipal government, zoning was a welcome addition to city code. As developments in public transit allowed a steady stream of workers to flock to suburban housing, newly incorporated fringe cities faced massive increases in population.
These once quiet municipalities were unprepared for the growth. As subdivisions were built at a rapid pace, cities faced the prospect of expensive infrastructure construction. By zoning large minimum lot sizes, the towns were able to limit the money that they would need to spend on services (Fischel 2001) . Additionally, as noted by Fischel, zoning helped enable towns to levy efficient property taxes, and guarantee high tax returns by limiting the economic makeup of communities.
Among homeowners, zoning was equally embraced. As workers moved out of the cities and bought suburban houses, they sought ways to protect their investments. A home was, in most cases, the biggest capital asset that an individual would ever own, so homebuyers logically feared anything that might cause their property 52 values to lower. These fears led homeowners to support residential zones that were free of commercial and industrial institutions and were made up of people of the same socioeconomic class.
Development patterns prior to zoning laws reflected these desires. In an attempt to appeal to the masses, developers created neighborhoods of homogenous income and attempted to control land-use in their subdivisions (Fishcel 2001) . In order to shield communities from encroaching commercial and industrial uses, subdividers utilized protective covenants. However, these protective covenants were only able to control lands within the subdivision; outside these areas was a free-for-all where "incompatible uses" existed (Fischel 2001 ).
Homeowners were fearful of these "incompatible uses," especially multifamily dwellings (Salsich 2003) . In order to receive the protection that failed covenants could not provide, residents turned to their municipal governments, pressuring local administration to adopt zoning codes.
Although zoning has been seen as a great gift for the middle- Where traditional, also known as exclusionary zoning, tends to limit the economic makeup of neighborhoods, inclusionary zoning does just the opposite, helping to foster diversity (Talbert 2005 ). This goal is accomplished by mandating that a certain percentage of units in new developments be "affordable." The definition of "affordable" is set by the municipality or state undertaking the inclusionary zoning, and usually is designed to be accessible for families making less than 80% of the median income. In addition, inclusionary zoning typically includes concessions or buyouts to developers in exchange for providing the affordable units (Talbert 2005 However, municipalities interested in creating inclusionary zoning laws must be mindful, as there have been several notable failures of this technique, including Barnstable, Massachusetts (Blaesser et. al. 2002) . Communities interested in inclusionary zoning should look to municipalities such as Cambridge and Miami Valley as guides.
The effective implementation of inclusionary zoning relies on several basic tenants. First, it is important to note that inclusionary zoning has faced controversy and litigation, and will continue to do so (Talbert 2005) . Mandating that a certain percentage of units in a developments be affordable will likely reduce developers' returns.
Many of the developers may be unwilling to trade potential profits for general societal benefit. However, as growth relies on developers, it will be incumbent for municipalities to cooperate with developers in order to create change. Indeed, the National Housing Conference 57 suggests that municipalities work with developers when creating new inclusionary zoning laws (Blaesser et. al. 2002) .
If inclusionary zoning laws are rigid to the point that they prevent developers from meaningful profits, these laws will likely be challenged in court, as happened in Barnstable. Traditionally, the courts have sided with developers in these cases, declaring it unconstitutional for the government to prevent an individual from receiving a reasonable return on their land. Preventing this profit is referred to as a "taking" (Blaesser et. al. 2002) . In the case of Barnstable, the inclusionary zoning laws were found to constitute a "taking" and were thus labeled an "illegal tax" (Ibid, pg. 14).
It is possible for municipalities to offset the loss of profit by providing incentives to developers. Bobrowski suggests a system of "carrots and sticks" in order to win over developer support (Ibid, pg 7). The carrots in question can be provided in the form of density bonuses. Where mandatory set asides alone make profit difficult (Salsich 2003) , this difficulty can be mitigated when developers are allowed to build an increased number of units on a given site. Density bonuses have been found to be an enticing solution by the University of Pennsylvania Law Review and Salsich (Salsich 2003, The University of Pennsylvania Law Review 1972). For cities, allowing higher density is a no-cost incentive, a trait that makes it especially appealing to municipalities that do not have large budgets for affordable housing.
Finally, for inclusionary zoning to be successful, it needs to be broad and flexible. A collection of overly specific rules and complicated regulations will slow the development process and bog 58 down the creation of affordable housing. Inclusionary zoning is most successful if municipalities are open to change and are willing to consider situations on a case by case basis (Blaesser et. al. 2002) .
Again, cooperation with developers is necessary. If rules are too specific, developers will likely exploit this with the use of creative work-arounds, a phenomenon observed by the National Housing Council (Blaesser et. al. 2002 ).
Zoning represents a major paradigm in American housing. It has shaped, and continues to shape, residential development across the country. Although zoning has historically had a negative impact on the availability of affordable housing, it remains largely unchanged to this day. As housing prices continue to rise across the country, it has become necessary to rethink zoning codes in order to equally serve all Americans. The technique of inclusionary zoning is a way to meet the needs of poor citizens, while guarding home property values from unwelcome intrusion. Inclusionary zoning has faced some controversy. Regardless, early adoption in some communities has been encouraging, and its ability to create more affordable housing should outweigh any controversies. Municipalities looking to increase their supply of affordable housing would be wise to consider the possibility of inclusionary zoning.
